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Conrt of Appeals of the District of Columbia. 


No. 2853. 

U. S. op A. ex Rel. William F. Arant, Appellant, 

vs. * 


Franklin K. Lanl, Secretary of the Interior. 


a 


Supreme Court of the District of Columbia. 
At Law. No. 57986. 


United States op America on the Relation of William F. Arant 

delator, 1 

VS 

Franklin K. Lane, Secretary of the Interior, Defendant. 


United States of America, 

District of Columbia, ss: 


cLb ,ht “**•* of 

hereinafter mentioned, the followfng papere werefibd ’^d* 6 **“? - 
ings had in the above-entitled cause, to wit: , proceed- ^ 

1 Petition for Writ of Mandamm. /t, Z ^ - 

Filed April 30, 1915. ----- 

/ -/* 


In the Supreme Court of the District of Columtfm. 

At Law. No. 57986. 


United States of America on the Relation of William F. Arant 

Kelator, * 

Franklin K. Lane, Secretary of the Interior, Defendant. 


The petition of William F. Arant respectfully shows to the Court- 

own right as hereinafter more fully sho™ petltlon ln hls 
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U. 5. OF A. EX REL. WILLIAM F. ARANT VS. 

2. The defendant is a citizen of the United States, commorant in 
the District of Columbia, and is sued herein by virtue of his office 
as Secretary of the Interior. 

3. On, to wit, the 25th day of June, 1903, relator was duly ap¬ 
pointed superintendent of Crater Lake National Park in the state of 
Oregon, at a salary of one thousand dollars per annum. 

By virtue of said appointment relator became and thereafter con¬ 
tinued to be a person in the classified civil service of the United 
States. 

In this connection relator avers that on the 31st day of August, 
^912, th ere was sen t to him, as such superintendent, by the then See- 
retarr'oTthe Interior, a* circular letter issued by the Department of 
the Interior, by direction of such Secretary aforesaid, for the infor¬ 
mation of the officers and employees of said department, said cir¬ 
cular containing an excerpt from the act of Congress making 
2 appropriations for the service of the Post Ollice Department 
for the fiscal year ending June 30, 1913, and for other pur¬ 
poses. approved August 24. 1912, being section six (H) of said act; 
with instructions to relator that he note the same and he governed ac¬ 
cordingly. 

4. Upon the appointment of relator to the position aforesaid, he 
entered upon the performance of the duties incident to said position 
and thereafter diligently, efficiently and faithfully performed the 
same until, to wit; the 20th day of July, 1913, when lie ceased so to 
do under the cir(ainisTrm4*^uho*-eiiiafter more fully set forth. 

5. On to wit. the 7th day of June, 1913, relator, while engaged in 
the performance of his duties as such superintendent, as aforesaid, 
received from said defendant a telegraphic communication, as fol¬ 
lows : 

Washington, D. C., June 7, 1913. 

“Mr. William F. Arant. Superintendent of Crater Lake National 

Park, Crater Lake, Oregon. 

Sir: 1 have to request that you forward to this office your resig¬ 
nation as Superintendent of Crater Lake National Park. 

FRANKLIN K. LANE, 

Secretary of the Interior.” { 


In response to said communication relator, on, to wit, the 17th 
day of June, 1913, addressed to said defendant a letter wherein he 
invited said defendant's attention to the fact that he. relator, was a 
person in the classified civil service of the United States under and 
by virtue of the provisions of law then existing with relation to the 
civil service of the United States; protested against his resignation 
being called for; invoked the protection of the laws relating to the 
civil service of the 1 nited States, and protested against his removal 
from office in the absence of reasons therefor in writing and notice 
thereof, a copy of any charges preferred against him and a 
3 reasonable time within which to answer the same in writing. 

In answer to said letter, relator received from said defend¬ 
ant a telegraphic communication as follows: 



franklin k. lane, secretary of the interior. S 

“Supl Arant, CW. Uk,, <£*** ^ 

superintendent Cnder l!nke '[''■irk'^erfe^- '' ’T" 10 ^ from Position 
fer property new Supt. Steel July j F " ve June 30. Trans- 

LANE, Secretary ” 

ceiSTo!^^^ T'' ° f Jul ?> 1913 - relator re- 

tliat lie “account and transfer ^nmnl' t' O "’ ni ' ,nioat i° n demanding 
which matter will he Taken ui^hT ;V° T P /r Steel - Faili "f 
successor put in possession VrY I artment of Justice and your 

, to ,i,i,'„„. 'ffinirt M ” 

fendant. as follows: replied by telegram sent said de- 

“To .Wrv *• M 

~.n.?n7fi r'cut's rsx r: *>: r te - 

arant, 

Superintendent.” 


United Tte^^TTir^'W'the Tafe,>f O.'T'' 1913 ; the 

pursuant to instructions mni ° claiming to he acting 
United States l)i,tri<tAtton?ev TFor",. " Tf to lli "> fro "> the 
■a*!' Steel and a number of other men ' 9 rew ° n » ‘“Rether with 
office as said superintendent n ' j, e , d u ' ,on relator in his 
manded of relator thafhe surrenderT *'*■ Ma, ? haI ‘hereupon de¬ 
liver the same to said Steel Possession of said office and de- 

withTie aliis\Tnw f Tafa^ e t nmX e "of r ,ti aid ° ffiCe ’ ^ MarshaI . 

lawful warrant or other legal writ V ' eF P crsons > without any 
4 -so to do. violently and authorizing him 

„ ., removed him from said office an " i ’ S6IZed re,ator and 

- ■s'Wri“ n 7»KX*i7'il i? »d o*« 

pusseurion ..I „id taiidSTn'd '“fi took 

tures pertaining to said office^ toSr -f^T* rty ’ m ' ord? and fix ' 
of relator including monev books and " ‘h the property and effects 
said Marshal delivered s^id budffing Ind offi P8Pe a’ , "'hereupon 
remand fixtures pertaining to sfid officetioThe ^Stf 

as aforesaid he ra T pen«ln ^n theTla«ffiS 8ll - <> ^i S,,perintendent 
United States within the provisions nf i i fi * d 01V|1 wrvi 'ce of the 
of the United States, an^l the rule« and T‘“T? to the oiviI sendee 

States Civil Sendee Commission promull^ d- ° f the United 
at the time of his removal he was held md ^ according to law; that 

Service Commission to he a person in the cla ■rifEddS £nSo 
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United States, under the law and said rules and regulations; that it 
was the duty of said defendant to aid, in all proper ways, in carrying 
said rules and regulations into effect; that as a person in the clas¬ 
sified civil service of the United States he could not t>e lawfully re¬ 
moved therefrom except for such cause as would promote the effi¬ 
ciency of said service and for reasons given in writing and he was 
entitled to notice of the same and any charges preferred against him, 
and to be furnished with a copy thereof, and allowed a reasonable 
time for personally answering the same in writing, and affidavits in 
support thereof. 

8. Notwithstanding the premises aforesaid, said defendant, in 
violation of law and of the duty resting upon him in the 

5 premises and in violation of the rights of relator, without just 
cause and without reasons given in writing and without fur¬ 
nishing relator a copy of charges, if any. that were preferred against 
him, and without allowing relator reasonable or other time for per¬ 
sonally answering the charges, if any, that were preferred against 
him and. in the absence of any such charges, arbitrarily, and not in 
the exercise of any discretion vested in hi in, wilfully and violently, 
in the manner hereinbefore more fully set forth, removed relator 
from his office aforesaid. 

0. Re lator f j in4]> ^r riling* tbH ““ iu wit; the 1st day of July, 1918, 
he notified said defendant, in writing, that he. relator, was ready. 
Udffinc and able to perform all the duties and work pertaining to 
the office of SuperTritendent as aforesaid; and he has been so ready, 
willing and able to perform such duties from the time of his appoint¬ 
ment to the present time. 

10. From the time of his unlawful removal from said position as 
aforesaid, relator has made every reasonable effort to have his rights 
in the premises accorded him and to be restored to the office of 
Superintendent as aforesaid, but without avail. 

By and through his attorneys relator has formally requested of 
said defendant that he restore him. relator, to the office of Superin¬ 
tendent. as aforesaid, but said defendant declined and refused and 
still refuses to comply with such request. 

Wherefore, inasmuch as relator is without remedy in the premises, 
except a writ of mandamus to said defendant to compel him to vacate 
said order.of J une 28, 1 913. re movi ng relator from said office and to 
restore him to bis said office of Superintendent of Crater Lake Na¬ 
tional Park in the state of Oregon, the premises considered relator 
prays: 

6 1. That process may issue requiring the defendant to ap¬ 
pear and answer this petition. 

2. That a writ of mandamus may go to the defendant requiring 
him forthwith to vacate the order of June 28. 1918. and to restore 
the relator to the office of Superintendent of Crater Lake National 
Park in the state of Oregon. 

3. That a rule may be laid according to law, requiring the defend¬ 
ant to show cause why a w rit of mandamus shall not issue as prayed 
herein. 




franklin k. lane, secretary of the interior. 5 

" ,ay ha ' e SUch other father relief as may be 
UNITED STATES OP AMERICA ON tttt? 

maddox and gatley 

J. H. CARNAHAN?* fOT 

Of Counsel for Relator. 

State of Oregon, 

Cmcnty of Klamath, ss: 

‘he'rSor in Pore^lin^^"titio^'trv M? 1 ' 5" d 1 a,n 

over the foregoing petition^ tnnJiV s ' ,bsor,hed i I have read 
ters and things T'C^ ‘ hereo ^ ‘he .nab 

•hose stated on information and iXef, I tlieTto ' tn,e and 

W. F. ARANT. 

ig Suhser.M and sworn to before me this 23rd day of April. A. D. 

fSEAL l PERRY 0. DE LAP. 

^ Notary Public. 

Memorandum. 

19i^ nI 3 °’ ]915 -— R "le to Show Cause issued returnable May 11, 

Return to Rule to Show Cause. 

Filed May 10, 1915 

* ** . * * *’ * 

Comes now FninlHin if t c 

ent in the above-entitled mi^andTn^' ° f the rnterior » respond- 
cause why mandamus should nrtS,J" *° the rule to show 

savs: d not lssue «s Prayed in relator’s petition, 

3. 'a nswering the 'aIlegatfonT^ 0 *' parafiTa P hs 1 and 2. 
be as hereinafter set forth and not P ^r agra P tl 3 > he states the facts to 
her 26, 1902. relator became h,^ oth . e ?' Ise - *« wit that on Septet 
of the Interior. Superintendent of P Craf ltm f n t 0( \T ,le then Secretary 
«dary 0 f $900, and themfte r , effe?tfve from Park ’ a ‘ a 

salary was increased to .$1,000- thn. ilta' J "Lv 1, 1903, his 
without examination, directly bv th^ a PP° lntrTle nt was made 

through or on certih^tioTfL or witSTe^ no man "er 

any manner by the Civil Service Commissi™ kno "’!®^ e °r action in 
service rules, for the reason that the position° r . witb regard to civil 

p “ l ” d “ “ "“W- S£Z*i£EgStf2& 
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according to Schedule A of the Rules and Regulations of said Civil 
Service Commission; that such appointment in such manner was and 
is purely a personal appointment, the tenure !>eing at the pleasure of 
the appointing power; that while the relator under such appoint¬ 
ment may he said to have become a person in the classified 

8 civil service of the public service as distinguished from the 
military, naval, legislative, or judicial service of the United 

States, he did not thereby acquire a personal civil service status ren¬ 
dering him eligible for appointment or transfer to any place in such 
sendee not excepted from examination, competitive or otherwise, and 
is not a person in the “classified civil service** whose removal from 
the position he occupied was required by law to be accomplished in 
any manner other than that followed in regard to relator. And as 
to the allegations of the last paragraph of said paragraph 8, while he 
has no personal knowledge of the transmittal of the alleged circular, 
he says that such was probably the fact because it was and is the cus¬ 
tom to transmit circulars of information from time to time for the 
guidance of officers in immediate charge of employees in the several 
branches and stations of departmental work. Except as herein ad¬ 
mitted by the foregoing averment, he denies otherwise the averments 
of said paragraph 3; and he further denies that the sending or not 
sending of any such circular would be at all material to any issue in 
this case. 

4. Answering the allegations of paragraph 4. he denies that relator 
,lias efficiently and faithfully performed the duties incident to his 
position during his incumbency thereof; otherwise he admits the 
averments of said paragraph. 

5. He admits the allegations of paragraph 5, except that the com¬ 
munication dated June 7, 1913, was bv telegram stating the fact to 
be that said communication was by letter personally signed by the re¬ 
spondent, in words and figures as follows: 

9 Department of the Interior, 

Washington, June 7, 1913. 

Mr. William F. Arant, Klamath Falls, Oregon. 

Sir : I have to request that you tender your resignation as Super¬ 
intendent of Crater Lake National Park, to take effect upon the ap¬ 
pointment and qualification of your successor. 

Respectfully, 

FRANKLIN K. LANE, Secretary. 

6. He admits that the United States Marshal for the District of 
Oregon, acting under directions from the Department of Justice, 
but duly, lawfully, and without unnecessary force, ousted relator 
from the room or place theretofore occupied by him as an office and 
from the buildings of the United States which he was then, on the 
date stated in paragraph 6, unlawfully occupying and withholding 
from the possession of the person officially authorized and directed 
to occupy and possess the same; but respondent says that the means 
or manner of relator’s removal from said places and buildings is in 
no manner material to anv issue in this cause. 



franklin K. lane, secretary of the interior. 7 

graph 7 amount toconolusfonso?law wld'ch'h"' 6 al ', e>;ations of Para- 

theXiS a Vi to a r nZa n n°be a JoST the ^^^/dvU^vice^f 

w-ith the limitations hereinbefore sTCl^ ° Dly in the sense and 
of said petition; that during Pi • in f ^ Answer to paragraph 3 
Service Comn.i^ion had "o® ^ Civil 

pointment to or incumbency of said ofw' i knowledge of his ap- 
h l virtue of relators said'a 1 X 1 ,e ‘J 18114 is ™»t true thit 

office, he iiecame a person in |,e dassffiwV ^opation of said 
... ‘hat he could not he removed^ "V Servi< .' e in th e sense 
^ charges or reasons therefor *mr? w dhout written 

any existing law and esiteciallv uni * ! 1 ,°^ Ice thereof, under 
tion <> of the act of August 24 j 91 J jJ o d ® r t1 the P rovi sions of see¬ 
the intent or purpose of Congress in enactimf ‘vfi “ was not wi thin 
.'J'ahe its provisions applicable in „ J, g ^ ld ^-mentioned law 
civil service”, other than to those’in the 1 't^rm “ the classified 
to which the relator neither lieion.ll " lpet, H ve branch thereof 
•\ He denies the allegations „f ? 101 el, g>ble to belong 

admits that for reasons deen.ed bv hinf"^ 8 Save in this thafhe 

ir., C i tt m?l g rem0Ved th » relator f , th office of' 1 
— 01 P 71 r k . upon roTnToTs 011 ££JQL^superintendent 

acting upon ~T?T?nTtf tiro nnd £22 . t,,at in 80 doing he 

ney General of the United Stuf^ opinion of the Attor ‘ 

nutjfleailoN (S"." ”f » in » f„ „ it 

and not July 1, 1913, as averred') b^."i '! re ° f being Jul - V 31 ,1913 

”unerf a f dy ^ Wil,ing ’ and able to perform alTfI'° responc,ent that he 
superintendent of said nnrt 7 • m , the ' v °rk and duties nf 

'villing. and able tole^^ctev? 1 ^ llas '-n^dy 

pointment to the preint tin e and st- 1 i/'T the tim e of his ap’ 

•hine ,, 1913, and up to July igo, tl,e fa< t to lie that prior to 

19rfy° r ' e of respondent “afi^ aS n°A P erfor '»ing said 

19TS : lie has been willing and ,bto m "' h - ether since July 1 

en has no knowledge otlmr th a „t ^'fortb”’ T ' 11 ’^ re ^ 

10. He denies the alienation* t ' forth m the petition. 

he same attempt to show that he has^nade 1 ! 10 the exten t that 
it ’['.he restored to the office of • ever - v reasonable effort 

,1 

-n ?L i '''jI* (rt °_ a nd HasjuimrftfcS?’ f°! ber Person has II 
~r Smi C ' i.'. l '. ^ tflTV 8 nd allowance tb'ref„ r ° f sa . ld offi ee and has If 

^She‘l a ^e"relatbr^rffi B^%L2 p P ropmtod from time If 

-r ”« hi ■» «>« -iw \ 
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Wherefore, having made complete return to the rule herein 
issued, he pravs that the same may he discharged, that the petition 
may be dismissed with his reasonable costs, and that he may be per¬ 
mitted to go hence without day. _ , 4 

* FRANKLIN K. LANE, 

Secretary of the Interior. 


PRESTON C. WEST, 

Solicitor for the Department of the Interior. 

C. EDWARD WRIGHT, 

Assistant Attorney. 


District of Columbia, ss: 

Franklin K. Lane, Secretary of the Interior, being first duly 
sworn, says that he has read over the foregoing answer by him sub¬ 
scribed and knows the contents thereof; that the matters and things 
therein set forth he is informed are true and he believes them to be 

trU6 ' FRANKLIN K. LANE, 

Secretary of the Interior. 


12 Subscribed and sworn to this 8th day of May, 1915. Be¬ 

fore me 

[seal.] W. BERTRAND ACKER, 

Notary Public in and for the District of Columbia. 


(Endorsed.) 


Service acknowledged May 10, 1915. 

MADDOX and GATLEY, 

Att’y - for Relator. 

Denmrrer to Return. 


Filed May 15, 1915. 

****** 


The Relator says that the return of the defendant to the rule to 
show cause, heretofore issued herein, is bad in substance. 

1. Because no cause is shown in and by said return why a writ 
of mandamus should not issue as prayed in the Relator’s petition. 

2. Because under the admitted facts of said return the Relator is 
entitled to the issuance of a writ of mandamus as prayed in and by 


his petition. 


MADDOX and GATLEY, 

J. H. CARNAHAN, 

Attorneys for Relator. 




franklin k. lane, secretary op THE interior. I 

an< * '»»»') Wright, Attorneys fo, D. 
fore Mr. Justice St^o^^Mon^'jCgJth'r W ,U* heard 

i‘'H D SSTHAN TLEY ’ 

I?! V* T I ’ A ttorneyg for Relator 

I 1 

.13 Order Overruling Demurrer and Dismissing Petition. 

Filed June 15, 1915. 

Tl • * * * * * * * 

to the^return ""'""I* d * m "™ <* «* viator 

15" day of J„„e, ills, Trtr^t U * ** 

is hereby overruled. And said relator P Wt' ^ ’ e and the same 
demurrer, it is further ordered that the ,*>t (o , stand upon his 
missed with costs. ‘ e P e *’ 1 *' lon of relator be dis 

WENDELL I>. STAFFORD, Justice. 

appeal to the Court of !\ppealTLd* he ',* F l? 0 ^" notes an 
on said appeal is hereby fixed at $100 ' * 1 a bond for costs 

deposit in lieu of such ^^*2 |60 ooT * aid reIator to 

WENDELL P. STAFFORD, Justice. 
Memorandum. 

June 28, 1915.—Appeal bond approved and filed. 

Assignment of Errors. 

Filed June 28, 1915. 

♦ * * * * 

of »thl ^u„ 

ciiS e a,TCh.i n „! , S , ffl Sr *5 n “ f f*“" i" 

s«ti»» « of th. Act 'cfh^pSS C£ S* T 9 —"* «< 

MADDOX and GATLEY, 

Attorneys for Relator. 
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14 Designation of Record. 

Filed June 28, 1915. 

******* 

The Clerk will please prepare transcript of record on appeal and 
include therein the following: 

1. Petition of Relator; 

2. Memorandum Rule to show cause; 

8. Return of Defendant to Rule; 

4. Demurrer to Return; 

5. Order overruling demurrer and dismissing petition; 
t). Memorandum appeal bond filed; 

7. Assignment of Errors; 

8. This designation. 

MADDOX and GATLEY, 

Attorneys for Relator. 


15 Supreme Court of the District of Columbia. 

United States of America, 

District of Columbia, ss: 

U John R. Young, Clerk of the Supreme Court of the District of 
Columbia, hereby certify the foregoing pages, numbered from 1 to 
14. both inclusive, to be a true and correct transcript of the record, 
according to directions of counsel herein filed, copy of which is made 
part of this transcript, in cause No. ;>7,980, At Law. wherein l nited 
States of America, on the Relation of William F. Arant is Plaintiff 
and Franklin K. Lane. Secretary of the Interior, is Defendant, as 
the same remains upon the files and of record in said Court. 

Tn testimony whereof, I hereunto subscribe my name and affix the 
seal of said Court, at the City of Washington, in said District, this 
9th day of July, 1915. 

[Seal Supreme Court of the District of Columbia.1 

JOHN R. YOUNG, Clerk. . 

Endorsed on cover: District of Columbia Supreme Court. No. 
2858. U. 8. of A. ex rcl. William F. Arant, appellant, vs. Franklin 
K. Lane. Secretary of the Interior. Court of Appeals, District of 
Columbia. Filed .Tub 14. 1915. Henry W. Hodges, clerk. 
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